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This report is the international preliminary examination report, established by this International Preliminary 
Examining Authority under Article 35 and transmitted to the applicant according to Article 36. 

This REPORT consists of a total of H_ sheets, including this cover sheet. 

This report is also accompanied by ANNEXES, comprising: 

a. Q (sent to tite appliceuit and to the International Bureau) a total of sheets, as follows: 

I I sheets of the description, claims and/or drawings which have been amended and are tlie basis 

of this report and/or sheets containing recdfxcations authorized by this Authority (see Rule 

70. 16 and Section 607 of the Administrative Instructions). 
I I sheets which supersede earlier sheets, but which this Authority considers contain an 

amendment that goes beyond the disclosure in the international application as filed, as 

indicated in item 4 of Box No. I and the Supplemental Box. 

b. n (sent to the Intematioml Bureau only) a total of (indicate type and number of electronic carrier(s)) 

, containing a sequence listing and/or tables related ttiereto, in electronic form only, as 

indicated in the Si^plemental Box Relating to Sequence Listing (see Section 802 of the 
Administrative Instructions). 



This report contains indications relating to tiae following items: 
Basis of the report 
Priority 

Non-establishment of opinion with regard to novelty, inventive step and industrial 
applicability 

Lack of unity of invention 

Reasoned statement under Article 35(2) with regard to novelty, inventive step or 
industrial applicability; citations and explanations supporting such statement 

Certain documents cited 
Certain defects in the international application 
Box No. Vin Certain observations on the international application 





Box No. I 


□ 


Box No. n 


□ 


Box No. in 


□ 


Box No. rv 




Box No. V 
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Box No. VI 


□ 


Box No. vn 


n 
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INTERNATIONAL PRELIMINARY REPORT ON PATBWABBLITY 



International iqpplication No. 
PCTAJS04/24858 



Box No. I Basis of the rqgiort 

1 . With regard to die language, this report is based on: 

1^ the international application in the langyage in which it was filed. 

I I a translation of die international application into English., vAiich. is the language of a translation furnished for 
the purposes of: 

I I international search (under Rules 12.3 and 23.1(b)) 

I I publication of the international application (under Rvde 12.4(a)) 

I I international preliminary examination (under Rules 55.2(a) and/or 55.3(a)) 

2. With regard to the etenients of the international application, this report is based on (replacement sheets whidi have been 
fiimished to the receiving Office in response to an invitation under Ardde 14 are referred to in this report as ^originalfy filed" 
and are not annexed to this report) : 

the international application as originally filed/furnished 
the description: 

pages 1-28 as originally filed/furnished 

pages* NONE received by this Authority on . 

pages* NONE received by this Authority on . 

1^ the claims: 

pages 29 and 30 as originally filed/furnished 

pages* NONE as amended (together with any statement) under Article 19 

pages* NONE received by diis Authority on 

pages* NONE received, by this Authority on 

1^ the drawings: 

pages Iz3 as originally filed/furnished 

pages* NONE received by this Authority on 

pages* NONE received by this Authority on 

13 a sequence listing and/or any related table(s) - see Supplemental Box Relating to Sequence Listing. 

3. n The amendments have resulted in the cancellation of: 

I I the description, pages 

I I the claims, Nos^ . 

I I the drawings, sheets/figs — — 

I I the sequence listing (specify):. 

I I any table(s) related to the sequence listing ispecffy): _ 

4. Q Tliis report has been established as if (some of) the amendments annexed to this report and listed below had not been made. 

since they have been considered to go beyond the disclosure as filed, as indicated in the Supplemental Box (Rule 70.2(c)). 

rn the description, pages : — 

I I the claims, Nos ^ — 

I I the drawings, sheets/figs 

I I the sequence listing (spedfy)\— 

( I any table(s) related to the sequence listing (spec^):^ 

» If item 4 applies, some or all of those sixeets tnay be tnarked "superseded. " 
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International application No. 
PCT/US04/24858 


Box No. V Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial 
applicability; citations and explanations supporting such statement 


1. Statement 

Novelty (N) 






YES 


riaims NONE 




NO 


Inventive Step (IS) 


riaims NONE 




YES 


Claims 1-23 




NO 


Industrial Applicability (lA) 


Claims 1-23 




YES 


Claims NONE 




NO 



2. Citations and Explanations (Rule 70.7) 

Claims 1. 3-10. 14-16, 20. and 21 lack an inventive step under PCT Article 33(3) as being obvious over Sunikumar et al. 

Sunilkumar et al. leach alpha-globulin promoter sequence, having at least 98% idendty to SEQ ID NO: 1 . and a method of 
introducing a nucleic acid construct opcrably-linked to a heterologous nucleic acid into a plant (abstract, pages 348-350), 



Claims 2, 1 1-13. 17-19. 22, and 23 lack an inventive step under PCT Article 33(3) as being obvious over Roeckel et al. 

Roeckel et al. teach 2S albumin promoter nucleic acid sequence having at least 98% identity to SEQ ID NO: 2, operably 
linked to a heterologous nucleic acid sequence (abstract, pages 134-136. Figures 1 and 2). 

Claims 1-23 meet the criteria set out in PCT Article 33(4). and thus have industrial applicability because the subject matter claimed 
can be made or used in industry. 
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Supplemental Box Relating to Sequence Listing 


Continuation of Box No. I, Hem 2: 




l.With reg^d to any nucleotide and/or amino acid sequence disclosed in the international application and necessary to the 
claimed invention, this report was established on the basis of: 


a. type of material 




IXI a sequence listing 




1 1 table(s) related to the sequence listing 




b. format of material 




on paper 




1^ in electronic form 




c . t ime of fi ling/furnishing 




contained in the international application as filed 




filed together with the international application in electronic form 


1 1 furnished subsequently to this Authority for the purposes of search and/or examination 


1 1 r#*r**iwH hy thW Aiifhnrity as An amendment* on 




2. In addition, in the case that more than one version or copy of a sequence listing and/or table(s) relating tiiereto has been 
filed or furnished, the required statements that Uie information in the subsequent or additional copies is identical to that in 
the application as filed or does not go beyond the application as filed, as appropriate, were furnished. 


3 . Additional comments: 




* r/itejn 4 in Box No, I applies, the listing and/or table(s) relaxed thereto, which fonn part of the basis of the report, inay be marked 

*' superseded. " 
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